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DETAILED ACTION 

Applicants' arguments, filed August 16, 2005, have been fully considered and 
they are not deemed to be persuasive. Rejections and/or objections not reiterated from 
previous office actions are hereby withdrawn. The following rejections and/or objections 
are either reiterated or newly applied. They constitute the complete set presently being 
applied to the instant application. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his Invention. 

Claims 12-18, 20, 22, and 29-40, are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

The applicant has responded to this rejection by stating that in claims 12 and 31, 
step iii) and step iv) are alternative, steps, and not successive steps. However, wording 
of the instant claims do not clearly present step iii) and step iv) as alternative steps. For 
example, one interpretation of claim 12 is that the method for manipulating a fluid 
comprises steps i), ii), and iii) or comprises only step iv). Another interpretation of claim 
12, as presented by the applicant, is that method for manipulating a fluid comprises 
steps i) and ii) and further comprises steps iii) or iv). Thus it is unclear that step iii) and 
step iv) are alternative steps to a process that also includes step i) and step ii). Since it 
is unclear, one interpretation of the instant claims may lead to a conflict with the "all" 
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aspiration limitation in part iii) and the "said fluid" limitation in part iv) as explained in the 
previous office action. This rejection is maintained from the previous office action. 

For purposes of this office action, the Examiner will interpret instant claims 12 
and 31 to mean step iii) and step iv) are alternative additional steps to the method 
comprising step i) and step ii). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 12, 14, 16, 17, 20, 22, 29, 30, and 39 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Bjornson et al. (US 5,206,568) in view of Ebersol et al. 

Regarding claims 12, 29 and 30, Bjornson et al. teach a method of aspirating a 
fluid into a reservoir (column 13, lines 13-30; column 21, lines 50-61; column 22, lines 
31-46; column 5, lines 50-68); inserting a second dispensing tip in said sample reservoir 
and aspirating a portion or all of said fluid from said sample reservoir into said second 
dispensing tip (column 10, lines 1-44); or withdrawing a reagent into a second 
dispensing tip and dispensing the reagent through the first end of the sample reservoir 
to form a mixture (column 10, lines 1-44; column 22, lines 31-46; column 24, line 8- 
column 26, line 54). 
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Although Bjornson et al. teach his method is usable with other reservoirs, 
Bjornson does not specifically teach using a dispensing tip with a sealed second end 
defining a sample reservoir. 

Regarding claims 12, 14, 29, and 30 Ebersole et al. teach method where a 
dispensing tip with a first and second end, wherein the second end is sealed with flame 
and defines a sample reservoir (column 24, line 64-column 25, line 18). 

Regarding claims 16, 17, 20, 22 and 39, Bjornson et al. also teach wherein the 
steps are preformed by a chemistry analyzer apparatus (Abstract); where the steps are 
manually performed (column 1, lines 30 - 54);wherein the second dispensing tip is 
sized to reach the second end of the reservoir (column 35, lines 3-40); wherein the step 
of withdrawing is followed by removing the mixture into the second dispensing tip and 
dispensing the mixture into the reservoir which is repeated (column 35, lines 3-40). 

It would have been obvious at the time the claimed invention was made to use 
the microtubes created by Ebersole et al. with the apparatus of Bjornson et al. to gain 
the advantage of gaining better control of smaller volumes. The microtubes created by 
Ebersole et al. offer the advantage of providing the user greater control over small 
volumes of fluid. Bjornson et al. teach an apparatus for conducting assays in multiple 
reaction chambers at once that is capable of using any type of fluid reservoir. Thus, 
one of ordinary skill in the art would use Bjornson et al.'s apparatus with Ebersole et 
al.'s microtubes to conduct multiple assays using small volumes of fluid. Thus one of 
ordinary skill in the art would have been motivated at the time the invention was made 
to use microtubes with Bjornson et al.' s apparatus. 
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This rejection was necessitated by amendment. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry Lin whose telephone number is (571) 272-2561. 
The examiner can normally be reached on 6:30-5:00, M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel, Ph.D. can be reached on (571) 272-0718. The fax phone 
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number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Patent applicants with problems or questions regarding electronic images that 
can be viewed in the Patent Application Information Retrieval system (PAIR) can now 
contact the USPTO's Patent Electronic Business Center (Patent EBC) for assistance. 
Representatives are available to answer your questions daily from 6 am to midnight 
(EST). The toll free number is (866) 217-9197. When calling please have your 
application serial or patent number, the type of document you are having an image 
problem with, the number of pages and the specific nature of the problem. The Patent 
Electronic Business Center will notify applicants of the resolution of the problem within 
5-7 business days. Applicants can also check PAIR to confirm that the problem has 
been corrected. The USPTO's Patent Electronic Business Center is a complete service 
center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Internet-based access to patent application status and history information. It 
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also enables applicants to view the scanned images of their own application file 
folder(s) as well as general patent information available to the public. 

For all other customer support, please call the USPTO Call Center at (800) 786- 

9199. 




